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INTRODUCTION 

  On April 17, 2018, Hecate Energy Albany 1 LLC and 

Hecate Energy Albany 2 LLC (collectively, Hecate Energy) filed a 

Preliminary Scoping Statement (PSS) regarding its proposal to 

construct a 40-megawatt photovoltaic solar electric generating 

facility on approximately 428 acres of private agricultural land 

in the Town of Coeymans, Albany County, New York.  In its PSS, 

Hecate Energy describes the Project as an array of ground-

mounted photovoltaic solar panels with access roads, inverters, 

fencing, an electrical substation and facilities to interconnect 

with the electric grid.  The points of interconnection are 

proposed to be at the existing National Grid 115 kilovolt 

transmission lines that cross the southern portion of the 

Project site.1 

Pursuant to Public Service Law (PSL) § 163(4), Hecate 

Energy established a pre-application intervenor fund totaling 

$14,000.  A Notice of Availability of Pre-Application Intervenor 

                     
1  The PSS and other information about the Project are available 

to the public on the Department of Public Service website, 

www.dps.ny.gov, under Case Number 17-F-0617. 
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Funds was issued on May 16, 2018.  The Notice directed eligible 

municipal and local parties intending to participate in the pre-

application phase of this proceeding to submit their requests 

for pre-application intervenor funding by June 15, 2018.  No 

requests for intervenor funding were submitted by the June 15 

deadline.  On July 11, 2018, A Second Notice of Availability of 

Pre-Application Intervenor Funds was issued.  On September 5, 

2018, Mark Flach, Sr., on behalf of Flach Family Farms, 

submitted a request for pre-application funding. 

 

FLACH FAMILY FARMS’ REQUEST FOR INTERVENOR FUNDING 

Flach Family Farms requests a funding award of 

$14,000.  In its application, Flach Family Farms says it is a 

farming operation local to the Project that is currently farming 

hay, soybeans and corn.  Flach Family Farms indicates that it 

plans to participate in the review of the PSS and intends to 

utilize the requested funds to conduct a preliminary 

investigation into the suitability of integrating farm 

operations with the proposed Project to minimize the impacts to 

agricultural production at the Project site.  

Flach Family Farms states that it intends to hire as 

expert consultants Alexia Hain, founder of American Solar 

Grazing Association; Jonathan Barter, Certified Crop Adviser; 

and Rebecca Frimmer, Entrepreneur-in-Residence at Kitchen Table 

Consultants.  Flach Family Farms provides limited information 

about their expertise, although all clearly have a background in 

agricultural operations.  Ms. Hain and Mr. Barter appear to have 

experience specific to livestock grazing at solar facilities.  

Flach Family Farms provides the hourly rate for each consultant 

as well as three proposals with budgets for site visits, plan 
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drafting and a feasibility study to transition crop land to 

sheep grazing. 

Flach Family Farms indicates it does not have the 

resources to contribute financially to the investigation but 

will be providing at least 100 person-hours toward completing 

the investigation. Flach Family Farms further states that it 

also intends to leverage freely available expertise from state 

and federal agencies, such as Cornell Cooperative Extension, to 

help minimize the cost of the investigation. 

No one filed opposition to the Flach Family Farms 

application for intervenor funding. 

 

DISCUSSION 

Pursuant to Public Service Law § 163(4), municipal and 

local parties may receive intervenor funds.  The purpose of the 

pre-application intervenor fund is to enable municipal and local 

parties to better participate in the review of the PSS and to 

participate in the stipulations process by allowing those 

parties to defray expenses for expert witnesses, consultants, 

legal representation, and administrative fees. 

The Flach Family Farms’ funding request meets the 

criteria identified in 16 NYCRR § 1000.10(c).  The request for 

funding adequately describes the qualifications and scope of 

services to be provided by the selected consultants and the 

projected costs for such services.  However, Public Service Law 

§ 164(6)(b) , which is incorporated by reference into the pre-

application intervenor funding provisions of PSL § 163(4)(b), 

requires that the Siting Board make available “at least one-half 

of the amount of the intervenor account”  to municipal parties, 

and “shall provide other local parties up to one-half of the 

amount” of the intervenor funds .  Therefore, although no 
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municipal party has applied for funding here, we can award only 

one-half of the funds, or $7,000, to the Flach Family Farm as a 

non-municipal party in light of the statutory language. 

The results of the investigation proposed by Flach 

Family Farms will inform the parties’ review of the PSS by 

providing information regarding the viability of integrating an 

agricultural operation into a large-scale solar facility.  

Because the nature and extent of the potential adverse 

environmental impacts are likely to vary significantly depending 

on if an agricultural operation is integrated into the Project, 

knowing whether integration is possible will allow the parties 

to better define the extent of the impacts and identify the 

information needed in the application to adequately address the 

Project’s potential agricultural and related environmental 

impacts.  Indeed, the Department of Agriculture and Markets has 

already indicated its concern with the amount of prime 

agricultural land that may be converted to nonagricultural uses 

because of the Project.2  Flach Family Farms’ investigation of 

integrating agricultural uses with the Project will help the 

parties and the Applicant better understand the scope of the 

work necessary at the application phase, particularly the 

Project’s expected impacts on agricultural lands.  

  The award of intervenor funding under this ruling is 

granted only to the extent that the proposed consulting services 

to be provided “will contribute to the compilation of a complete 

record as to the appropriateness of the site and facility,” as 

required by 16 NYCRR § 1000.10(c)(1)(vi).  Any request by the 

Flach Family Farms for disbursement of funds must sufficiently 

describe the services provided and include a particularized 

                     
2  See Department of Agriculture and Markets Comments Regarding 

the Preliminary Scoping Statement (June 15, 2018). 
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showing that the services in question have or will meaningfully 

contribute to development of an adequate scope of the 

application to be submitted by the project sponsor.  In general, 

pre-application intervenor funding cannot be used for matters 

not directly related to these specific purposes.  For example, 

intervenor funds cannot be used to upgrade or fund any farm 

equipment, supplies or operations. 

  Flach Family Farms is required to enter into a 

contract with the Department of Public Service (DPS) and will be 

provided with a voucher form that must be used to request the 

disbursement of funds.  No funds will be disbursed until after 

the work has been performed, a voucher has been submitted 

supported by detailed invoices, and both have been reviewed and 

approved by the Presiding Examiners and the DPS Finance Office. 

 Each voucher must also be accompanied by a quarterly report 

(described below) detailing the work performed and the costs 

incurred for which the disbursement of funds is requested.   

  Flach Family Farms must also comply with the pre-

application reporting requirements set forth in 16 NYCRR § 

1000.10(a)(11).  Flach Family Farms at a minimum is required to 

submit quarterly reports detailing the work performed and the 

costs incurred within 15 days following the close of each 

calendar quarter (i.e., March 30, June 30, September 30 and 

December 30) during which the costs were incurred.  The 

quarterly reports must contain all the information specified 

under 16 NYCRR § 1000.10(a)(11).  These reporting requirements 

are intended to enable the Presiding Examiners to provide 

meaningful oversight of funding awards, to track the progress of 

work performed with intervenor funds, and to ensure that the 

funds are used for the purpose(s) for which they were awarded.  

Failure to follow these reporting requirements may result in a 



CASE 17-F-0617 

 

 

 

-6- 

 

determination that further expenditures or disbursements are not 

warranted.  If actual expenditures exceed the total budgeted 

amount awarded, the exceedances cannot be reimbursed from the 

intervenor fund. 

 

CONCLUSION 

  We confirm our award of $7,000 to the Flach Family 

Farms related to their review of the PSS and their participation 

in the stipulations process including retention of expert 

consultants to assist in designing, organizing and carrying out 

the integration investigation described above.  This award of 

pre-application intervenor funds is to be used only for the 

purposes approved by us in this ruling. 
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