
July 3, 2018

Hon. Kathleen H. Burgess Via E-mail: secretary@dps.ny.gov

Secretary to the Commission

New York State Public Service Commission

Agency Building 3

Albany, NY 12223-1350

Re: Case Number 17-F-0619 – Application of Hecate Energy Greene 1 LLC, Hecate Energy

Greene 2 LLC, and Hecate Energy Greene 3 LLC for a Certificate of Environmental

Compatibility and Public Need Pursuant to Article 10 of the Public Service Law for

Construction of a Solar Generating Facility located in the Town of Coxsackie, Greene

County

Subj: Comments to Hecate Energy Preliminary Scoping Statement

Dear Hon. Burgess:

Part 1: Introduction

Grant & Lyons, LLP represents Saving Greene, a grass-roots citizens’ group comprised

of neighbors to the proposed project site, citizens of Coxsackie, and other stakeholders and

persons concerned about the impacts of this proposed project (identified above). Saving

Greene has status as a local party in this review. This letter and the memoranda attached to it

are submitted on behalf of Saving Greene as a part of the group’s comments on the Applicant’s

Preliminary Scoping Statement (“PSS”) that was initially submitted on May 29, 2018, by the Co-

Applicants (Hecate Energy Greene 1 LLC, Hecate Energy Greene 2 LLC, and Hecate Energy

Greene 3 LLC). The content of this letter and the attached memoranda is intended to

compliment Saving Greene’s individual comments on the PSS, which are being submitted by

the group separately. 
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These comments have been compiled since the PSS was first issued on May 29, 2018. 

The Co-Applicants submitted a revised layout only last week which apparently proposes to

eliminate the Greene County #2 site from the project. Although prudent efforts have been to

make adjustments to account for this revised PSS submission, it should be noted that: (1) it

was unclear whether the Co-Applicants’ are certain in removing Greene County #2; and (2) that

the filing of the revised layout did not allow sufficient time for a proper and thorough comment

on that revision.  

Part 2: The Importance of the Siting Board’s 

Review Process & the Scope of Review

As you are aware, the purpose of the PSS is to provide the public and the Siting Board

with an overall view of the proposed Facility and form the basis for a subsequent decision by

the Siting Board as to what content should be included in a formal application. But before

discussing the scope, we think it appropriate to begin by reconnecting with the big picture here;

to reconnect with the purpose that this review procedure is supposed to be accomplishing. 

The purpose of Article 10 was to create “one-stop shopping” for permit applicants for

electricity generation facilities. Hence, as part of Article 10, the responsibility for review and

evaluation of the environmental impacts and health and safety impacts of a proposed facility

has been placed in the hands of the Siting Board. That responsibility is important. And it is

important that the responsibility be discharged diligently, in good faith and with an appropriate

value placed on our environment. 

There can be no doubt that the interests of the people of the State will be served well by

a robust development of clean, renewable energy resources within the State. That effort is

laudable and forward thinking. But the pursuit of this laudable goal cannot take place in a

vacuum. And the laudable nature of the goal does not mean that solar energy generation is

appropriate anywhere and everywhere it is proposed. 

For better or worse, the State has chosen not to develop a comprehensive siting

strategy for large scale solar energy generation facilities. So the function of making intelligent,

sensible and enlightened decisions about where these facilities should be located has been
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placed in the hands of the Siting Board. In terms of volume, the growth solar energy generation

is likely to unlike any other energy generation evolution that this State has seen. It is up to the

Siting Board to help our solar energy generation capacity grow sensibly, while at the same time

considering and valuing the important public interest in protecting and preserving our

environment. 

The State Environmental Quality Review Act (SEQRA) does not apply here. The Article

10 review supersedes SEQRA, but a component of the Article 10 review is an environmental

assessment that will fulfill, albeit through a different process, the same goals which the

Legislature sought to advance through SEQRA.1 The very name of the Certificate which the

Applicant in this case must obtain - a Certificate of Environmental Compatibility and Need -

speaks to this requirement [emphasis added]. And the fact that SEQRA still applies with full

force and effect to all new electric power generation facilities that will generate less than 25

megawatts shows that the Legislature did not intend by enacting Article 10 to divorce large

facility siting from a consideration of environmental impacts. 

And so the responsibility of the Siting Board is to balance the commendable goal of

developing clean, renewable electricity generation capacity, with a good faith protection our

environment and important environmental resources. 

The public interests at stake here are not limited to energy generation, there is a public

interest in environmental protection and preservation. This isn’t something made up by “tree-

huggers”. It is an expression of our intention as the people of the State of New York, as

expressed through our State legislature. 

Enacted back in the 1970s, as a descendent of NEPA, SEQRA was revolutionary.

Discussing SEQRA in 2001, the eminent Law Professor Phillip Weinberg once said that it can

be traced back to a statement made by Supreme Court Justice Brandeis that “[s]unlight is said

to be the best ... disinfectant”.  Professor Weinberg described the backdrop against which

SEQRA was enacted by drawing from Robert Caro’s book entitled Power Broker in which

Robert Moses is quoted as having said that “once my guys put a shovel in the earth, there is

1  See, NYS Public Service Law § 164, see also, 16 NYCRR § 86.5.
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not a court in the world that is going to make them put the earth back.” SEQRA was designed to

end the idea of a group of officials gathering in a smoke-filled room and making the decisions

about where things like highways and bridges would go.2 SEQRA was borne of a desire, as a

matter of public policy and public interest, to formalize the recognition of the importance of our

environment and to take definitive steps to impose institutional controls to foster environmental

protection. And so the State Legislature said in § 8-0101 of the State Environmental

Conservation Law (ECL): 

It is the purpose of this act to declare a state policy which will encourage
productive and enjoyable harmony between man and his environment; to
promote efforts which will prevent or eliminate damage to the environment and
enhance human and community resources; and to enrich the understanding of
the ecological systems, human and community resources important to the
people of this state.

And in ECL § 8-0103, the State Legislature expressed the following about the value of

our environment, about the public interest in protecting the environment, and the goals that the

Legislature wanted to achieve in enacting legislation to protect our environment: 

[The] enhancement of human and community resources depends on a quality
physical environment.

The capacity of the environment is limited, and it is the intent of the legislature
that the government of the state take immediate steps to identify any critical
thresholds for the health and safety of the people of the state and take all
coordinated actions necessary to prevent such thresholds from being reached.

It is the intent of the legislature that all agencies which regulate activities ...
which are found to affect the quality of the environment shall regulate such
activities so that due consideration is given to preventing environmental
damage.3

It is the intent of the legislature that all agencies conduct their affairs with the
awareness that they are stewards of the air, water, land and living resources,

2
 The Historical Development of SEQRA: March 15, 2001 Panel Discussion, published in the Albany Law Review,

December 22, 2001. 

3
  NYS ECL § 8-0103(9).
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and that they have an obligation to protect the environment for the use and
enjoyment of this and future generations.4 

With these statements by the Legislature, the critical importance of environmental protection

and preservation as a public interest is established with certitude. And while SEQRA does not

apply in this review per se, the public interest in environmental protection remains alive and well

and an integral part of this process. It is up to the Siting Board to make a good faith balancing

of the people’s interests in energy generation and the protection of our environment. 

With that responsibility squarely in mind, the scope of the application to be required in

this case is of critical importance. The site the Co-Applicants have selected raises many issues

with regard to environmental impact, and impacts upon the surrounding community. The project

site is recognized as being part of a rare and valuable habitat. The site is part of local scenic

panoramas that are central to the area’s character. The project has raised acute concerns on

the part of neighbors, citizens and the municipality. Hence, the scope of information to be

required of this Applicant, and the depth and accuracy of the information to be required of this

Applicant will be a key element in assuring that both the public and the Siting Board will have

the opportunity of a thorough and good faith review of this proposed project. 

Part 3: Substantive Comments on the PSS

With the foregoing in mind, it is appropriate to now move to substantive comments on

the PSS. Upon review of the PSS, there are still areas where the proposed studies are not

sufficient enough to properly evaluate potential impacts. Saving Greene has engaged several

expert consultants to provide the group with assistance in commenting effectively on the PSS.

The comments of Saving Greene’s experts are attached to this letter as Exhibits A through C. 

The testimony of our experts provides detail as to what further information needs to be

developed if a formal application is to be formulated and what methodologies need to be

employed. Additionally, there are some areas that were completely ignored or disregarded by

4
  NYS ECL § 8-0103(8).
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the Co-Applicants. To fulfill the objectives and transparency of the Article 10 proceedings, the

Co-Applicants must address all issues raised by the local residents and stakeholders, and

cannot broadly dismiss real concerns and issues raised by the public. 

3.1. Comments by Community Planning and Environmental Associates - community

character and consistency with local and regional community plans.

Attached to this letter as Exhibit A are comments from Nan Stolzenburg at Community

Planning and Environmental Associates. Ms. Stolzenburg has over 23 years of professional and

technical experience in many areas of land use and the environment, with particular expertise

and experience in planning for small and rural communities. These comments discuss the

compatibility of the proposed facility, as discussed in the PSS, with local, regional and state

plans. These comments include, but are not limited to:

C The required planning and zoning documents that must be reviewed and studied

to properly evaluate the impacts of this proposed facility with the existing land

use and objectives of the community; 

C Evaluation of the Facility area and radius to consider compatibility with existing

land uses and community character; 

C Evaluation and discussion of the community’s goals to be reviewed and studied; 

C Evaluation and discussion of the proposed scope of the socioeconomic effects

provided in the PSS;

C Issues raised and identified by members of the community; and

C Broad generalizations made in the PSS that require more detail and discussion

for any future application that may be filed.

3.2. Comments by Quenzer Environmental - impacts on grassland habitat and wetlands

resources.

Attached to this letter as Exhibit B are comments from Norbert Quenzer at Quenzer

Environmental LLC. Mr. Quenzer has over 30 years of experience conducting a variety of

wetland and ecological studies. He holds professional certifications as a Professional Wetland
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Scientists, Certified Wildlife Biologist, and Certified Ecologist. Mr. Quenzer was also the lead

author of the Grasslands Habitat Management Plan for Greene Land Trusts Lands and has

been working in the field in the Coxsackie Flats grasslands along side the NYSDEC for a

number of years. The comments from Quenzer Environmental LLC address the following:

C Evaluation of potential habitat-loss, particularly for the endangered short-eared

owl and threatened northern harrier; 

C Discussion of the importance of Coxsackie-Athens flats and its relation to

potential impacts from this proposed project;   

C Suggested studies for proper evaluation of the extensive wetland system in the

area; and

C Recommendations for proper surveys and analysis to be conducted for any

future application that may be filed.

3.3. Comments by George M. Janes and Associates - visual impacts and studies.

Attached to this letter as Exhibit C are comments from George M. Janes & Associates.

George M. Janes & Associates ("GMJ&A") is a planning firm with particular expertise and

experience on visual impacts simulations and assessment. Mr. Janes, the founder of GMJ&A,

has over 25 years of experience working with cities, towns, community boards, community

groups and individuals to better understand visual impacts of proposed projects and design.

These comments relate to the Visual Impact Assessment described in the PSS. These

comments include, but are not limited to:

C Evaluation of local visual resources; 

C Proper lens for visual simulations;

C Presentation and format of the Visual Impact Assessment; and

C Proposal for fair judgment of visual impacts.

Part 4: Comments by Saving Greene and its Members

It is anticipated that Saving Greene will be submitting comments in addition to
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comments made by their consultants under separate cover. Saving Greene is a

Coxsackie-based, grass roots citizens' group concerned about the potential adverse impacts

posed by the siting of the Hecate project. The group members and supporters are comprised of

local citizens, neighbors, and stakeholders. Saving Greene offers a unique perspective to

issues raised because their members will be directly impacts, as some are neighbors and live

next door to these project sites. 

Part 5: Substantive Comments on the PSS by Grant & Lyons

The following comprises our additional substantive comments on the PSS, which

comments are intended to compliment the comments of our clients and our expert consultants.

5.1. Missing and/or Non-Specific Information.

The Co-Applicants have provided general information about the size of the overall

Facility and the general area of the solar arrays. However, no information as to the actual size,

shape, or look of the solar arrays have been provided during this pre-application stage. The

PSS has not definitively stated any design detail that would provide local residents an

understanding of what will be placed on these sites. 

The Co-Applicants note that the Facility area will be approximately 933 acres, increasing

from the 890 acres proposed earlier in the PIP plan. However, they seem to dismiss this

massive size by noting that the actual footprint will be less than the total area, yet still never

committing to an actual number. The plans thus far have failed to state:

• The number of arrays on each site; 

• The total cumulative arrays on all sites; 

• The height of the panels (a general range is provided);

• The number of rows of panels;

• The design and elevation plans for each panel; 

• Confirm definitively whether the panels will be fixed or rotating; and

• Discuss the cumulative impacts from other nearby solar plans that are also being
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proposed. There are multiple solar projects sited for Greene County, and

Coxsackie in particular. The Co-Applicants should have to consider this in its

proposal and application to allow the community to fully evaluate the impact of

this 50 MW Facility in the area. 

These are simple but crucial details that must be provided to allow the neighbors and residents

to fully evaluate the potential impacts. 

Additionally, the Co-Applicants revised plans, which eliminates the Village site of Greene

County #2, creates more impacts than it would solve. The Facility is still planned for a 50 MW

field, but now confines the intensity of that use to two sites instead of three. Thus, any impacts

related to Greene County #1 and Greene County #3 sites will only escalate when more arrays

are placed in the same general area of the two sites, which have not increased in size

themselves. 

Maps, photos, and elevation drawings should also include any proposed fencing and

natural buffers that will be planted and/or maintained around the Facility. Any fencing to be

included must provide drawings of what the fencing will look like, and proper descriptions of the

fence (material, height, location, purpose) must be provided. If natural landscape buffers cannot

be used, the Co-Applicants should provide a detailed reason as to why they cannot be used.

Prohibitive cost should not be considered a valid reason for not considering this alternative to

fencing.

5.2. Local Laws and Plans.

With regard to local regulation which may apply to the proposed project, the Department

of Public Service’s regulations dictate that local regulation be considered as part of the review

process. Section 86.8 of the regulations, at Exhibit 7 entitled “local ordinances: says:

(a) The applicant shall submit a list of all local ordinances, laws, resolutions,
regulations, standards, and other requirements applicable to the proposed
facility, together with a statement that the location of the facility as proposed
conforms to all such local legal provisions, except any that the applicant requests
that the commission refuse to apply because, as applied to the proposed facility,
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such local legal provision is unreasonably restrictive in view of the existing
technology, factors of costs or economics, or the needs of consumers whether
located inside or outside any particular municipality. If the applicant desires the
Commission to refuse to apply one or more local legal provisions, it shall submit
a statement justifying the request.

In this case, the application of local ordinances is extraordinarily important. As is shown

clearly by Nan Stolzenburg’s memo attached hereto as Exhibit A, a tremendous effort has gone

into planning in the area in which this proposed project site lies. This puts a premium on the

matter of compliance with local laws and plans. Granting the Applicant a waiver not to comply

with local laws and plans will effectively and unjustly sweep all that local and regional planning

effort under the rug. The choice to ignore local planning efforts and laws would fly directly into

the face of local and regional efforts to intelligently plan and shape a vision for how the

community has chosen to grow and develop. It would waste that effort and set a terrible

precedent in terms of Article 10 reviews. 

For these reasons the scope of the Application must scrupulously adhere to the

requirements of the regulations in terms of local ordinances and plans. That discussion must be

accurate and robust. 

5.3. Solar Energy Generation Must Stand on its Own.

Another point which needs to be made regards the Applicant’s penchant in the PSS to

draw analogies with wind energy generation. While both kinds of facilities share a common

purpose in generating clean, renewable energy, for the purpose of a review of this application

the parallels really end there. The facilities are vastly different in their environmental impacts

and in the manner in which they occupy their locations. Hence, the Application should not be

permitted to carry forth assumptions from the wind energy experience as a means of side

stepping the environmental impact questions presented by solar energy generation in this

particular location. 

There are significant unknowns that regard the potential impact of this facility on the

animals for which the grasslands habitat is a home or wintering area. Upon information and
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belief, there is no existing literature or study which documents whether the large scale presents

of solar panels will alter or eliminate the use of this habitat. It may fall to this Applicant to have

to break ground in conducting those studies. The Siting Board must be fearless in requiring

what is necessary, even of those studies will take time and effort. The scope of the application

must reflect that. After all, this site was the Applicant’s choice and it was made with the

knowledge that these conditions existed. 

Part 6: Conclusion

We urge you in the strongest possible terms to be careful, considered and courageous

in the conduct of this review and seeing that a good faith protection of the environment

occupies its proper place in the decision-making process. The siting of these projects should be

sensible, sensitive and intelligent. Siting these facilities in places which threaten to damage

some of our most important and rare environmental resources is bad public policy and does not

serve the public interest. The scope must assure that the true and accurate facts about the site

and the impacts of this project come before this Board so that poor decisions are avoided and

the public interest is served well. 

Thank you for your time and attention.

Very truly yours,

Grant & Lyons, LLP

John F. Lyons Kimberly A. Garrison

Grant & Lyons, LLP
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Office: 224 Morton Road, Rhinebeck, NY 12572
Mailing: PO Box 370, Rhinecliff, NY 12574
Telephone: 845.876.2800
E: jlyons@grantlyons.com
E: kgarrison@grantlyons.com
www.grantlyons.com

c: Co-Applicants
Saving Greene 

mailto:jlyons@grantlyons.com
mailto:kgarrison@grantlyons.com
http://www.grantlyons.com


Exhibit A
to Comment Letter from Grant & Lyons, on behalf of 

Saving Greene, dated July 3, 2018.  

Letter from Nan Stolzenburg, AICP, CEP, of Community Planning and Environmental
Associates, dated July 3, 2018.

Re: Comments on Hecate Preliminary Scoping Statement
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Memo 

To:  Kim Rose, Saving Greene 
From:  Nan Stolzenburg AICP CEP 
Date:  July 3, 2018 
Re:  Comments on Hecate Preliminary Scoping Statement 
 

I have reviewed the Preliminary Scoping Statement for the Greene County Solar Facility (Case Number 
17-F-0619 and offer the following comments for consideration.  My 25 years of writing and reviewing 
environmental impact assessments and statements for projects across New York State provides me with 
a perspective of what information, maps, and studies should be included that will constitute a 
comprehensive environmental evaluation of a project as envisioned in the Article 10 process.   

I offer the following recommendations for information, maps, and proposed studies to be included in 
the full project application. My review compared the Scoping Statement with a variety of local, regional 
and state plans that articulate specific vision, goals, plans, data or maps relevant to the proposed 
Coxsackie site.   These comments are ordered to match the organization of the  Scoping Statement and 
refer primarily to Section 4.0 (Environmental Analysis).   
 

Recommendations for Additions to Application Information, Studies and 
Analysis 

4.4.2 Extent and Quality of Information Required 

The list of planning and zoning documents outlined in this section is not complete.  In order to fully 
document and evaluate the Facility’s  consistency with the local and regional planning objectives, this 
Exhibit should also include details from the following documents, all of which contain relevant 
information to the site. In addition to the four plans/documents already identified in Section 4.4.2 of the 
Scoping Statement, the following should be added because they offer additional information, maps, 
plans, goals, and long-term strategies for the area. It is critical that the Exhibit recognize these and 
evaluate whether or how the Facility will be consistent with them.  

• Greene County Economic Development Plan (2007) – details county-wide vision and direction 
for desired economic development throughout the County, with details about specific locations 
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desired to be developed for business and industrial use. This Section should evaluate the 
consistency of the Facility with the following: 

o County desire to have business and industrial development in specified locations 
identified in this Plan. I note that the site proposed for the Facility is not in those 
locations. 

o Consistency of the Facility with the Plan’s target industry and resource analysis showing 
industrial development in Valley Towns should be small to medium sized operations 
from 5,000 to 50,000 square feet. 

o Consistency with the County Industrial Park Site Assessment Criteria. 
• Greene County Open Space and Recreation Plan (2002) – details specific open spaces that are 

of importance to the County.  
• Greene County Agricultural Development and Farmland Protection Plan (2002) and 

components of the Town and Village of Coxsackie Community Plan (2008) related to agriculture 
– details long-range plans for promoting agriculture and agricultural businesses. Note that the 
Town and Village of Coxsackie Community Plan (2008) also has locally-established goals and 
strategies to protect farmland and promote agricultural businesses.  Both should be reviewed 
and evaluated in the Facility application. 

o Include a map of all active farmland (as defined by New York State AML 25-aa) in the 
study area. 

o Discuss consistency with agricultural goals of the County and Town. 
o Evaluate whether loss of farm fields for the Facility will impact access to any remaining 

farm fields nearby. 
o Evaluate loss of farmland acreage on Agricultural District #1, including impacts on 

farmers who currently rent or rely on these lands for the farm businesses. This may 
necessitate interviews with area farmers. 

o Discuss opportunities to mitigate loss of farmland by allowing co-uses with the solar 
panels such as grazing or growing certain crops between panels. 

o Identify in list of local laws that the Town of Coxsackie has a Right to Farm Law. 
• Hudson River Valley Greenway Act, and Hudson River Valley National Heritage Area Strategic 

Plan (2014) – Identifies natural and cultural resources in the Hudson River Valley to be 
recognized, preserved and promoted as important natural and cultural features. Related to this 
is the Hudson River Greenway Act. 

o As Coxsackie is a Greenway Community, the Exhibit should evaluate how the Facility 
meets the five criteria of the Greenway Act. 

• Greenway Trail documents (Online) – identifies several potential road connections through 
Coxsackie and a Scenic Byway.  The Exhibit should evaluate impacts specifically on nearby Polar 
Sand Farm State Forest Preserve, Bronck Island, Four-Mile Point Preserve, and potential 
Greenway Trail sections. 

• Greene County Smart Growth Principles (Online) – Evaluate if or how Facility will be consistent 
with the Greene County Smart Growth Plan (see especially pages 8-20 included in the Greene 
County Economic Development Plan). 

• Hudson River Corridor Study (2008)   
• Greene Tourism Marketing Blueprint (2010) and Tourism Economic Impact Analysis and 

Strategic Goals (2010) – related to the Greene County Economic Development Plan, evaluate 
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consistency with desired economic development and marketing activities and what impacts the 
Facility will have on small business, tourist, and outdoor recreation economic development 
goals in the area and region.   

• Capital Region Strategic Plan (from the Capital District Regional Economic Development Council 
or REDC) (2011) – This regional plan, which forms the regional principles for growth and 
development, includes the Town of Coxsackie.  Evaluate consistency of Facility with the regional 
strategies specified in this Plan.  (I note that all state-grant funded economic development 
projects that  may be requested by the Town of Coxsackie would have to show consistency with 
the CRREDC Plan so this is a very important document.) 

o Especially evaluate Regional goals of growing agricultural distribution chains, new 
markets, increasing the value of local foods, and fostering projects that protect and 
preserve the use of arable land for agriculture and food production. 

o Evaluate how the Facility meets the regional goal of showcasing the natural beauty of 
the area as per the CRREDC Plan. 

o Evaluate how the Facility will promote or harm tourism. 
o Evaluate how the Facility will promote or harm workforce development, education, arts 

and culture. 
o Evaluate whether Facility meets or exceeds the CDREDC goal of on-site co-generation 

and renewable facilities in the region by 3% over five years and how the Facility will 
offer energy at reasonable costs in the Capital District, including the Town of Coxsackie. 

• Securing Fresh, Local Food for New York City and the Hudson Valley – A Foodshed 
Conservation Plan (2013) – developed by Scenic Hudson and included as part of the New York 
State Open Space Conservation Plan, this document identifies lands of importance to the New 
York City and Hudson Valley foodshed.  Farmland in Coxsackie at the Facility is identified as high 
priority farmland. 

o Discuss impact of loss of farmlands to the New York City and Hudson Valley Foodshed.  
This discussion should look at cumulative loss of farmland in the area as well. 

• New York State Open Space Conservation Plan (2016) – In addition to including farmland of 
importance to the Hudson Valley and New York City, the New York State Open Space 
Conservation Plan specifically identifies the Coxsackie Flats Grassland Area as a Regional High 
Priority Open Space Conservation Project. 

o Evaluate consistency of Facility with the New York State Open Space Plan and impacts of 
loss of grassland areas related to the Facility. 

4.4.6  Land Use Proposed Studies 

• (e) In order to determine consistency with the Town’s comprehensive plan, the applicant should 
specifically discuss the Facility in relation to the Vision and Goals established in the community 
plan. 

• (i) The Scoping Statement identifies that this section will include a qualitative assessment of the 
compatibility of the Facility with existing, proposed, and allowed land uses, and local and 
regional land use plans, within 1-mile radius of the Facility site. In my opinion,  a 1-mile radius of 
the Facility is inadequate to assess compatibility with regional plans. As discussed above, the 
proposed site is included in a significant number of regional land use plans that influence 
locations well beyond a 1-mile boundary.  For the purposes of evaluating impacts of and 
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consistency with the Facility, this section should look beyond that boundary to truly encompass 
the broader region. This would include evaluation of land uses within the entire Town and 
Village of Coxsackie, and evaluation of consistency with the regional plans mentioned above at 
the County level. 

• (g) The map should show not just agricultural districts, but all lands within that district used for 
agricultural purposes as determined from aerial photographs, real property data, and other 
digital data.  Most agricultural districts have many parcels within them that are not used for 
agricultural purposes. 

• (p) The Scoping Statement indicates there will be a description of community character in the 
area of the proposed Facility, an analysis of impacts on community character, and identification 
of avoidance or mitigation measures to minimize adverse impacts on community character.  I 
note that the Scoping Statement rightly indicates that community character includes defining 
features and interactions of the natural, built and social environment.  Community character 
includes socioeconomic and demographic characteristics that should be included in the 
discussion. 

o What is not clear is what “in the area of the proposed facility” means. In my opinion, a 
short 1 or 2 mile boundary around the site is not sufficient and community character 
needs to be defined and discussed for the entire Town, including the Village of 
Coxsackie as this entire area contributes to community character.   

o Hecate should pay particular attention to evaluating the consistency of this project with  
the Town and Village of Coxsackie Community Plan (2008), which clearly articulates the 
vision, goals, and importance of community character to the Town.  Note their plan goal 
of 2.1 states that the Town wants to “encourage growth while protecting community 
character.” 

o Further evaluate how the Facility will be consistent and promote the local goals 
established in the Plan, especially the Town’s desire for locally owned businesses and 
improving the aesthetic appeal of Route 9W.  Discuss how the Facility will enhance or 
detract from the Route 9W appeal. 
 Related to this, discuss how Facility will apply the design standards already accepted 

for the Greene Businesses and Kalkberg Industrial Parks in the Town (see Section 4.1 
of Community Plan)? 

o Discuss  how Facility will build on the Town’s desire to take advantage of its assets of 
natural beauty, irreplaceable open space and historic resources as articulate in the 
Town Vision Statement? 

o Discuss how consistent Facility is with Town’s goal to have new infrastructure be 
consistent with state land use goals including development of industrial uses in already 
designated areas. 

o Discuss how consistent the Facility will be with desire to reconfigure 9W and other roads 
to create turning lanes. 

o Note that the Community Plan (page 59) discusses how Greene County IDA and SWCD 
already have set precedents for open space conservation as a requirement associated 
with large-scale development.  (This is stated as being 1.4 acres preserved for every one 
acre of land developed).  Discuss if or how Facility will be consistent with this land use 
goal of the Town. 
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o Discuss what land uses, land management, or maintenance activities will take place on 
those portions of the parcel not used for solar panels. 

o Discuss whether the Facility will be a growth inducement for other similar land uses, or 
other business/industrial land uses that would adversely impact community character.  

o Discuss how use of fences and/or berms will impact aesthetic view from Route 9W and 
overall community character. 

4.9 Applicable and Reasonable Alternatives.  

This section states “Pursuant to Article 10 regulations, these descriptions and evaluates will be limited to 
parcels owned by, or under option to, Hecate Greene or its affiliates.” While I understand the Article 10 
regulations, I note that limiting a discussion of alternatives only to lands under Hecates control severely 
limits a discussion of reasonable alternatives in the vicinity, town or region. 

4.12 Construction 

Specify the amount of water usage during construction including sources, gallons per day, and any 
potential impact on nearby wells or reservoirs. 

4.13.2 Other Material Issues Raised by the Public and Affected Agencies 

The material issue raised and identified in this section relate to potential impacts on property values.  
This section discusses how Hecate’s preliminary review of existing studies on winds show they do not 
have appreciable effect on property values.  It further states that they will discuss existing studies on the 
impacts of renewable energy projects on property values. 

It is my opinion that this is not sufficient. The application should include a property value impact 
assessment specific to this site and time.  Existing studies from other locations should not be the sole 
information relied upon to draw conclusions.  Property values are derived locally from local conditions 
and local markets.  A study done in other locations, at other times, and with other circumstances in the 
community or landscape are not likely to be relevant to Coxsackie at all.  Further, studies done that 
evaluate impacts of wind facilities should not be relied upon to offer information on impacts of solar 
facilities.   

4.19.5 Proposed Studies for Noise and Vibration 

The study must include sensitive noise receptors beyond just residences closest to the property line.  
The study should identify all sensitive receptors and evaluate them. It will be important to identify what 
receptors there are, which will be able to hear noise from the Facility, what the noise attenuation to 
those receptors are, and how ambient conditions will change.   Depending on topography, vegetation, 
and the built environment, sensitive receptors may be far from the property line. 

4.20 Cultural Resources 

The Scoping Statement identifies that the ‘overall traditional vernacular landscape’ should be evaluated.  
The application should clearly define exactly what this vernacular landscape is and what components are 
included. Given the proximity to the Village of Coxsackie and the Hudson River, the vernacular landscape 
should include farmlands, other natural open lands, residential neighborhoods, traditional main street 
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environment, or waterfront.  All these varied landscapes contribute to the community character of the 
area. 

4.21.1.13 Impacts to Regional Geology and 4.21.2 Proposed Studies 

If karst features are found, the application should examine geologic connections and networks that may 
influence groundwater flow and levels. In karst, where underground cracks and crevices exist, there may 
be strong ties between groundwater and stream flow, wetlands and wells.  Evaluate these connections 
and determine if driving the foundations for the solar panels would alter those connections and thus 
impact underground water flow. 

4.22 Terrestrial Ecology and Wetlands 

• Overall, the Exhibit should identify significant coast fish and wildlife habitats in Coxsackie and in 
the region that may be influenced by significant upland land use changes. Evaluate whether any 
changes in ground water or surface water flow, quantity or quality will impact these significant 
habitats.  This includes changes to drainage, fragmentation of habitats, and disruption of wildlife 
travel corridors.   

• Town of Coxsackie Natural Resource Protection Standards establishes a 1:1 ratio of lands to be 
preserved for habitats (201-50 (B)(1)(c). Discuss how the Facility can meet this standard on-site 
or off-site. 

• Map the Coxsackie Flats Grassland Preserve, and other existing similar habitats.  Identify habitat 
connections from the site to the preserve and discuss whether conversion of current grassland 
to solar facility will adversely impact the Grassland Preserve habitat or wildlife, including wildlife 
habitat connections to other grasslands that will remain. 

• Examine what pollinator-friendly facilities will be provided for, if any. Use the Pollinator Habitat 
Scorecard as developed in the State of Vermont to evaluate this. 

• Evaluate what, if any impact fencing of the site will have on movement of wildlife. 

4.22.1.4. Aquatic and Invasive Species: The report should note that the Jefferson Salamander, 
identified as occurring in the project vicinity is listed as a species of special concern by New York 
State.  Adverse impacts to this and other amphibians due to habitat loss or changes in hydrogeology 
should be evaluated and discussed. 

4.22.1.5 Wetlands: Identify if any temporary vernal pools exist in any woodland on the parcel and 
discuss potential impacts to those important amphibian habitats, including whether any change in 
ground or surface water flow would adversely impact them. 

4.22.1.6 Agricultural Resources: As mentioned above, the Exhibit should identify all active farmlands 
in the study area, including those that may be outside the study area that have access through the 
lands where the Facility will be located.  This evaluation should include impacts to the New York City 
and Hudson Valley Foodshed, evaluation of loss of critical mass of farmland, and the potential for 
disruption of nearby farm operations. 

4.22.3.5. Wetlands: Ensure analysis discusses the hydrological connections between groundwater, 
streams, and wetlands and discuss potential impacts that may result by project. Explore and identify 
hydrological connections between the site and Murderers Creek, Vosburgh Swamp, and the Hudson 
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River.  Discuss potential changes to ground or surface water flow that may impact these other 
resources. 

4.23 Water Resources and Aquatic Ecology 

4.23.3.1 Mitigation Measures: Evaluate formation and funding of a wetland mitigation bank as 
recommended in the Town of Coxsackie Community Plan. 

4.23.5 Proposed Studies:  

• Evaluate potential impacts of changes in ground or surface water flow to the Coxsackie 
Correctional Facility reservoir.   

• Evaluate hydrogeological connections between the parcel and Sleepy Hollow Lake. 
• Map all sub-watersheds within the parcel.  Identify by sub-watershed any changes to the 

drainage system, especially to Murderers Creek and the wetlands on site. 
• Map all floodplains as included in the Towns’ FIRM maps.  Identify any flood events, timing, 

nature and extent of flooding that has occurred on the Facility site and discuss potential impacts 
of Facility on flooding on and off-site. 

• Identify any water bodies in the study area that are on the NYS DEC Priority Waters List.  
Evaluate whether Facility will enhance or degrade water quality in those water bodies. 

• Identify if Facility will impact any floodzone. 

4.23.5.3 Stormwater 

• The Scoping Statement pre-assumes that there will be no stormwater impacts and considers the 
solar facility as a pervious surface.  However, studies in other locations (Massachusetts and 
Minnesota) have shown that solar facilities could have an affect of altering volume, velocity and 
discharge patter of stormwater runoff.  This depends on spacing, topography, vegetation and 
ground cover, etc.  In Minnesota, the MPCA states that ‘solar sites can expect a 15-20% increase 
in volume.”.  The point is that the application should not presume there will be no impact, but 
should study the conditions on-site for this proposal and make a determination.  

• The Exhibit should discuss the dripline off the panels, potential scour at the dripline, and 
potential for concentrated flow from the dripline.  It should also discuss the kinetic energy of the 
sheetflow to determine whether erosion could occur. 

4.27 Socioeconomic Effects 

This section does not recognize the broader changes to socioeconomics that may occur as a result of this 
Facility.  This includes the impacts of loss of farming, loss or change to tourism, changes in 
demographics, and changes in property values.  Exhibit should discuss short and long term changes to 
the socioeconomic condition of the Town and region and relate that to community character. 

Multiple Sections. 

All sections in the Scoping Statement related to “Other Material Issues Raised by the Public and Affected 
Agencies (4.3.2, 4.4.5, 4.9.5, 4.13.2, 4.15.4, 4.18.2, 4.19.4, 4.20.4, 4.22.4, 4.24.4, 4.25.2,4.27.3, 4.28.2, 
4.29.4, 4.31.6, and 4.35.2). Each of these sections presents material issues raised by the public and 
affected agencies.  Each of these sections states “to the extent practicable, the remaining topics have 
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been incorporated into the proposed scope of studies to be included in the application, as outlined in 
Section 4.4.6 and throughout this PSS.”   

• These are all valid and significant questions that should be directly answered in the application.  
Use of the term ‘to the extent practicable’ is undefined and conveys that the applicant may 
deem answering some of these concerns not practical.  Since a great deal of effort  has been 
made to involve and hear from the public, I believe it is critical to ensure that the public has 
clear answers to each of their concerns.  Answers should be complete, not to the extent 
practicable. 

• The application should include a chart containing each of these articulated issues along with a 
succinct answer and/or a specific reference to where in the application the answer can be 
found. 
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Re: Preliminary Ecological and Wetland Impact Review Comments
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Quenzer Environmental LLC 
          

     Wetland and Ecological Consulting 
 
 
 
June 29, 2018 
 
John F. Lyons 
Grant & Lyons, LLP 
Environmental, Land Use & Real Estate Law 
224 Morton Road 
Rhinebeck NY 12572 

 
Re: Preliminary Ecological and Wetland Impact Review Comments 
 Proposed Hecate Solar Energy Project (800± Acres)  
 Towns of Coxsackie and Athens, Greene County, NY  
 
Dear Mr. Lyons: 
 
As requested, this letter presents a preliminary ecological and wetland impact review of the 
proposed Hecate Energy Project (“Project”) referenced above.  The purpose of this review is to 
identify pertinent ecological and wetland related issues that merit evaluation and study during the 
Public Service Commission Article 10 environmental review process. 
 
Qualifications 
 
Quenzer Environmental LLC provides wetland and ecological consulting services throughout the 
Northeast. My services, qualifications and experience are presented on my website at 
www.QuenzerEnvironmental.com.  During my 30-plus years of experience, I have achieved peer-
reviewed certifications including Professional Wetland Scientist, Certified Wildlife Biologist and 
Certified Ecologist. 
 
I have worked on a number of sites in the project area conducting wetland delineations; grassland 
bird surveys/habitat assessments; winter raptor surveys and endangered species assessments.  
This work was done for a variety of entities including the Greene IDA and private development 
corporations.  I was lead author on the 2015 Grassland Habitat Management Plan for Greene 
Land Trust Lands, under contract to the Greene IDA.   This management plan was cooperatively 
developed with Greene Land Trust members and directors; the NYDSEC Central and Region 4 
Office; and other local/regional stakeholders. 
 
In addition, I have volunteered my professional services to the NYSDEC and assisted in the yearly 
winter raptor monitoring for a number of years. 
 
Significant Wetland and Ecological Issues 
 
The size and scale of the Hecate Solar Energy Project, and cumulative impacts of other similar 
size projects proposed in the area, have potential significant, un-mitigatable impacts to wetlands, 
grassland birds and endangered species, as well as wildlife in general.    
 
The project is located in the area known as the Coxsackie-Athens flats, a well-known and 
important area for grassland birds and over-wintering raptors such as the endangered short-eared 
owl and threatened northern harrier.  While not formally nominated, the area has been considered 
for designation by Audubon as an “Important Bird Area”. The significance of the area is recognized 
by NYSDEC, as well as local/regional birding groups and environmental organizations. 

http://www.quenzerenvironmental.com/
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The relatively flat topography, semi-impervious glacio-lacustrine soils and low-gradient stream 
systems contribute to the extensive wetland systems in the area.  Many of the larger wetlands 
have been designated as protected wetlands under Article 24 of the NYS Environmental 
Conservation Law.  Numerous smaller wetlands are present and fall under the jurisdiction of the 
Federal Clean Water Act.  A number of these un-mapped wetlands occur throughout the area, 
some of which are likely connected hydrologically to the larger NYSDEC wetlands. 
 
In terms of wildlife and endangered species, the following issues need to be examined to 
adequately determine the potential short-term, long-term and cumulative impacts to species and 
habitats: 
 
Ecological significance of the Coxsackie-Athens Flats  
 
A detailed discussion of the ecological significance of the Coxsackie Athens Flats is warranted 
along with reference data/studies that supports the characterization of the areas ecological 
attributes.  The significance of the Coxsackie Athens Flats should be evaluated on a local, regional 
and state-wide level. 
 
Comparison of the Coxsackie-Athens Flats to other similar significant grassland areas 
 
Detailed comparisons of other regional grassland areas of significance should be contrasted with 
the Coxsackie Athens Flats, including any potential interaction of species that may use more than 
one of these areas during various stages of their lifecycle.  Examples include areas such as the 
Shawangunk Grasslands, Washington County Grasslands Management Area, Ft. Edward 
Grasslands IBA, Montgomery County grasslands and other regional grassland areas. 
 
Detailed descriptions of the project area natural resources and surrounding lands  
 
This information requires surveys and analysis of use of the site (during all seasons of the year) 
including the following: 
 

• Review and analysis of current and historical species of significance in the area based on 
U.S. Fish and Wildlife Service information, New York Natural Heritage Program records, 
NYSDEC and other natural resource data sources. 

• A detailed habitat and ecological community mapping of the project lands. 
• Plant species surveys conducted throughout the growing season. 
• Comprehensive surveys for the following: Breeding birds, over-wintering and other 

seasonal uses by various bird species. 
• Presence, distribution and use patterns of various species of concern including the 

northern harrier and short-eared owl. 
• Field surveys for bat species of concern including the threatened northern long-eared bat 

and endangered Indiana bat. 
• Comprehensive surveys of all wildlife species including mammals, reptiles, amphibians, 

and fish. 
• Delineation of wetlands throughout the project site and identification of all nexuses to 

adjacent and downstream waters. 
• Agency verification of delineated wetlands and letters of approved jurisdictional 

determination/validation by the U.S. Army Corps of Engineers and NYSDEC. 
• Baseline water quality studies, including macro-invertebrate analysis, to a level suitable 

for identifying any potential project related pollutant. 
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Impact Assessments 
 
The potential short-term, long-term and cumulative impacts to species, habitats and wetlands 
should be evaluated including the following: 
 

• Wildlife habitat loss/alteration resulting from the placement of the solar arrays and 
facilities.  These analyses should address both spacial and temporal impacts to wildlife 
species and guilds. 

• Habitat loss/modification should be quantified for short-term, long-term and cumulative 
impact analysis.  The number of acres impacted by the project and other large scale solar 
developments should be considered in the cumulative impact analysis.  These cumulative 
habitat losses/modifications need to be compared to the Coxsackie-Athens Flats area for 
the project given the enormous amount of habitat that may be lost/altered. 

• Habitat losses/modifications need to be assessed in terms of their legal and regulatory 
categorization as a “taking” for endangered/threatened species. 

• Specific details on impacts to species of concern, especially grassland birds and 
endangered short-eared owl and threatened northern harrier.  The analysis should identify 
all known current and historical records of rare species and habitats.    

• Analyses should include loss/alteration of habitat for migration, hunting, foraging, nesting, 
brood rearing, fledging and other portions of life cycles of species that may be affected.  

• Impact analyses should also include details on the potential for collisions with structures 
related to the project; micro-climate temperature changes; vegetation species/structure 
changes due to panel shading;  panel reflection issues for birds such as confusing panels 
as a water source; impact on insect prey base for insectivorous birds and bats; impact on 
microtine prey base for raptors, especially winter raptors; and whether arrays serve as an 
attraction that could be detrimental to certain species or groups of wildlife. 

• Lighting and noise impacts to wildlife, including disruptions to travel/feeding patterns and 
other life activities should be addressed in the impact analysis.  This analysis should 
include all phases of the project from testing through construction and operation.  

• Wetland functional analyses should be conducted for all wetlands on the project site, along 
with an impact analysis detailing changes to wetland functions and values. 

• Based on the potential for significant cumulative impacts to wetlands, regulatory reviews 
by the U.S. Army Corps of Engineers should be conducted under the Individual Permit 
process with interagency review.  The Nationwide Permit review is not applicable to 
projects of this scale.   The U.S. Army Corps of Engineers can require an Individual Permit 
using their “Discretionary Authority” even if projects meet the Nationwide Permit threshold. 

 
In summary, the scale and the magnitude of the Hecate project and cumulative impacts of other 
similar large-scale projects, could result in a significant loss/alteration of grassland habitats, 
wetlands and endangered species use in the Coxsackie Athens Flats.  The recommendations in 
this letter will hopefully facilitate a more thorough public and agency review of the Hecate and 
similar projects.  Please contact me if you have questions or comments. 
 
 
Sincerely, 

 
Norbert Quenzer Jr.,  
Principal/Senior Ecologist  
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GEORGE M.  

JANES &  

ASSOCIATES 
 

250 EAST 87TH STREET 

NEW YORK, NY 10128 

www.georgejanes.com 

 

 

T:   646.652.6498 

F:   801.457.7154 

E:   george@georgejanes.com 

July 1, 2018 

 

 

Saving Greene 

PO Box 36 

Coxsackie, NY 12051 

 

RE: Comments on the Visual Impact 

Assessment described in the Greene 

County Solar Facility, Preliminary 

Scoping Statement 

 

Dear Saving Greene: 

 

You have asked me to review the description of the Visual Impact Assessment 

(VIA) described in the Preliminary Scoping Statement (PSS) for the Greene 

County Solar Facility.   

 

Summary of qualifications 

Working with my staff, I have produced or reviewed hundreds of 

photosimulations including for some of the largest projects proposed in New 

York State, including the visual simulations for the Hudson Yards DEIS and 

Atlantic Yards DEIS in New York City, Hudson Landing in Kingston, Silo 

Ridge in Amenia, as well as several for power generating facilities (wind 

turbines, solar panel arrays, and one traditional gas powered turbine).   

 

I have 25 years of experience in my field and I have been a member of the 

American Institute of Certified Planners for 21 years.  My office has produced 

Visual Simulation Under SEQR and Visual Simulation Techniques for Planning 

and Design, which have been presented widely in New York State, as well as 

“best practices” instruction guides for technicians on how to produce viewshed 

maps and verifiable digital photomontages for environmental reviews.   

 

I founded my firm, George M. Janes & Associates, 10 years ago.  Prior to 

founding GMJ&A, I was Executive Director of the Environmental Simulation 

Center, a not-for-profit organization that helped to develop many of the 

techniques currently used in the practice of visual simulation.  Previously, I 

managed several of IBM’s modeling and simulation programs.  More on my 

qualifications and recent work can be found on my website, 

www.georgejanes.com. 

 

Summary 

The technical methods described in the PSS for the production of the Visual 

Impact Assessment described are very good and generally follow best practices 

in the production of these materials. These methods are quite similar to those 

described in technical memos on the production of photosimulations and 

http://www.georgejanes.com/
http://www.georgejanes.com/
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viewshed mapping produced by my office in recent years.  Therefore, my 

comments are limited and focus on adjustments that should be made to the Scope 

that are specific to local concerns and conditions and how the visual contrast 

rating forms should be completed.   

 

Inventory of visual resources 

The PSS includes a preliminary list of visual resources, generally following the 

practice outlined in NYSDEC Policy DEP-00-2 “Assessing and Mitigating 

Visual Impacts.”  The one area where the list of visual resources appears to be 

lacking are viewpoints of local concern.  NYSDEC policy documents is clear:  

 

“There is nothing in this program policy that eliminates or reduces the 

responsibility of an applicant to local agencies to address local visual or 

aesthetic concerns.” 

 

And: 

 

“With respect to local resources, Department staff should defer to local 

decision makers, who are likely to be more familiar with and best suited to 

address them.” 

 

The PSS should outline the steps it will take to engage with local officials to 

identify visual resources of local concern and to determine if any of these are not 

already on the list of visual resources.  While I have never been to this area, I 

have seen many photographs of exceptionally scenic roadway views.  From my 

experience, these roadway views are often among the most treasured viewpoints 

in a community because they are shared by most and experienced often.  While 

not listed by DEC as a visual resource of statewide concern, viewpoints of local 

concern need to be considered and added to the list of viewpoints that will be 

studied.   

 

Camera lenses and large actions 

The PSS states that the camera used to take photographs for both documentation 

and simulation purposes will “be equipped with a ‘normal lens,’ which means it 

most closely approximates the field of vision of the human eye. In photographs 

taken with this lens, the size and scale of objects in the background and 

foreground are depicted in ratio and are not distorted.” 

 

In most cases, this approach is reasonable but it does need to be amended in 

certain circumstances when this reasonable approach would produce 

unreasonable results.  When the viewpoint studied is close to the action and the 

action is large, like the proposed solar arrays, strict adherence to the use of the 

normal lens could crop some of the action from the viewpoint.   
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Because cropping some of the action from a viewpoint could minimize the 

project’s scale and possible visual impact of the project, it should be avoided 

whenever possible, sometimes at the expense of the normal (50mm) lens.   

 

While a normal lens is a good approximation of the distance relationship of the 

human eye, when people experience and appreciate expansive views, they move 

their eyes and head to assemble a vision for a place that is much wider than the 

image captured within the frame of a normal lens on a standard format camera.  

Therefore, if any part of the action visible from the viewpoint would be cropped 

from the frame of the photograph, the operator needs to make adjustments from 

the convention proposed.   

 

There are two options for making this adjustment.  The first and usually the 

preferred method is creating a panorama of the view from the viewpoint.  This is 

done by taking two or more normal lens photographs from the viewpoint in 

question and creating a photosimulation for each of them. Once the simulations 

have been performed on each photograph, they are stitched together so that the 

entire action can be seen in the same frame.  Generally, panoramas made for 

visual simulation should be constructed using as few photographs as possible. 

When the photographs are laid out in the VIA, they should be prepared in a large 

sized format (e.g. 11x17) to allow the height of the panoramic image to match 

that of a non-panorama image.   

 

Alternatively, when a panorama is not desired or impractical, a wide angle lens 

should be considered if this lens allows all the action to fit within the frame of 

the photograph.  A wide angle lens is especially appropriate if a small change in 

the lens would allow the entire action to fit within the frame of the photograph.   

 

The most obvious areas where a single normal lens image would be inadequate 

would be viewpoints of local concern from nearby local roads.  The following is 

a wide-angle image from Farm to Market Road overlooking a field from where 

the solar panel arrays are being proposed: 
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View from Farm to Market Road 

 

This field is proposed for arrays, which extend far beyond the frame of this 

photograph.  A simulation using a single image captured with a 50mm lens 

would understate the impact of the project by cropping much of the project 

which is still within the visual field of normal human vison.   

 

Instead, if this viewpoint is selected as a visual resource to be studied, it should 

be studied on a panorama that would look something like the following:1  

 

 
Panoramic image from Farm to Market Road 
 

In sum, while standards are good and produce predictable results, a VIA cannot 

be so rigid in the application of standards that the impacts the VIA is supposed to 

                                                 
1 A panoramic image used for assessment would be created differently (this panorama was 

created with an iPhone) and laid out in a format that would allow for the image to be larger and 

longer.   
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assess and disclose are understated by those standards.  It is the responsibility of 

the preparer to assemble a document that discloses reasonable worst case 

conditions primarily, and adopt methods that are flexible enough to respond to 

real world conditions.2   

 

Presentation of results 

The PSS is not clear on how photosimulations will be presented in the VIA.  The 

photosimulations in the VIA should be formatted as follows: An existing 

conditions photograph on one page laid out in landscape format covering most of 

the page. Brief descriptive information on the viewpoint and the photograph 

should be included in the margins.  The next page should have the 

photosimulation showing proposed conditions shown at the exact same size and 

location on the page.  If additional photosimulations are prepared (to show the 

effectiveness of mitigation measures, for example), they should follow, shown 

again at the exact same size and location on the page.  Panoramic images should 

be laid out in either 11x17 or 11x14 format depending on their size.  No image 

should contain any annotation on the image itself and there should be no 

intervening pages between the existing conditions photograph and the 

photosimulation(s).  The presentation of the visual contrast rating results may 

appear after each simulation or they may appear after all the simulations are 

shown.   

 

The VIA must be made available in both print and digital versions so that readers 

have the option of reviewing the materials in hand or on screen.  The goal of this 

formatting is for reviewers to be able to flip back and forth, either in hand or on 

screen, to see the changes proposed.   

 

A local reviewer 

The PSS states an intent to use the Bureau of Land Management’s (BLM) Visual 

Resource Management System “to objectively measure potential visual impacts 

to the inventoried sensitive aesthetic resources.” The contrast system used by 

BLM involves professional reviewers filling out a form and making judgments 

based upon evidence.  An example of the form is attached to this letter.   

 

The PSS notes “[p]ublic enjoyment of a scenic resource is subjective and highly 

dependent on the viewer’s perception of beauty and scenery. Addition of the 

Facility components into a view may be detrimental to one viewer’s enjoyment 

of a location, but may be negligible or interesting to a different viewer.”  Even 

with professional reviewers (who are usually landscape architects), there are 

often differences in how a project is assessed using the BLM’s visual contrast 

rating.   

                                                 
2 A discussion of the use of lenses and when they might be altered from the normal lens 

convention to accommodate project specific conditions can be found on the second page of this 

document: http://www.georgejanes.com/PDF/TechnicalMethods/TechnicalMethods002-

Photosimulation.pdf 

http://www.georgejanes.com/PDF/TechnicalMethods/TechnicalMethods002-Photosimulation.pdf
http://www.georgejanes.com/PDF/TechnicalMethods/TechnicalMethods002-Photosimulation.pdf
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Consequently, I recommend the visual contrast rating forms be completed by 

three professional reviewers, with at least one of these three professionals 

selected and engaged by the Town, county or other local agency independent of 

the applicant and compensated through an escrow account funded by the 

applicant.  Ideally, this independent reviewer would be someone who had 

experience working in Greene County and is knowledgeable of local conditions 

and culture.   

 

All reviewers would use the materials produced as a part of the VIA to assess the 

visual contrast of the action on the viewpoint. When the reviewers materially 

agree, no special action needs to be taken.  When the reviewers materially 

disagree, they will each be provided with the other assessments and will then be 

given the opportunity to change their assessment.  If significant disagreement 

persists, the contrast ratings will not be averaged or grouped. In that case, the 

contrast ratings will be reported individually in the VIA when reporting the 

results.  If the summary of the project’s overall impact differs significantly from 

that of the independent reviewer, the independent reviewer will have the option 

of including a minority report as an addendum to the VIA, where the differences 

in the assessments are discussed and the reasoning for maintaining those 

differences are justified.   

 

This system recognizes that judgment is necessary to complete these forms and 

that that judgment may vary according to the reviewer. Yet, it allows a VIA to be 

completed with the reasoning for those judgments made clear to the readers.   

 

Close 

I do hope that these comments are useful in the preparation of your full 

comments on the scope of work for this project.  Should you have any questions, 

please contact me at george@georgejanes.com or 917-612-7478.   

 

Sincerely, 

 
George M. Janes, AICP 

George M. Janes & Associates 

mailto:george@georgejanes.com



